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An optional trademark search is performed on 
the proposed mark.  The results of the trade-
mark search and opinion are completed in 

approximately two weeks. 

Based on the results of the search, a decision is made to go forward 
with the filing of a trademark application and either a  “use in  

commerce” application or an “intent to use” application is prepared.   

An “intent to use” application is prepared if the mark has not 
yet been used, but the applicant has a good faith intent to use 

the mark in commerce.   The application is filed with the 
USPTO. 

A “use in commerce” application is prepared if the 
mark is currently being used.  The application and 

requisite specimen are filed with the USPTO. 

Approximately 6 months 
after the “use in commerce” 

application is filed a  
trademark examiner reviews 

the application. 

Examiner refuses 
application because 

of a substantive 
issue (20%). 

A response to the refusal is prepared and filed. 

Examiner maintains 
the rejection . 

Examiner accepts  
Amendment or 

Reply. 

Appeal examiner’s 
rejections to the 

Trademark Trial & 
Appeal Board. 

If the mark is used prior to the application’s 
approval, an allegation of use and requisite 

specimen must be filed. 

Examiner approves 
application without 
any changes (40%). 

Examiner refuses 
application  because 
of a technical issue 

(40%). 

Approximately 4 months, after the 
application is approved, the mark 
is published for opposition in the 

USPTO’s Official Gazette. 

If no opposition is received within 
30 days the USPTO will generally 
register the mark and issue a regis-
tration certificate approximately 3 
months after the date the mark was 
published. Applicant may now use 
the ® designation on the product. 

Applicant must file a statement of use with 
specimens within 6 months of allowance of 

an “intent to use” application.  The time may 
be extended for up to 3 years with payment of 

an extension fee. 

Approximately 6 months after the “intent 
to use” application is filed a trademark 

examiner reviews the application. 

Allegation Of Use Filed & Accepted 

Examiner refuses 
application  because 
of a technical issue 

(40%). 

Examiner refuses 
application because 

of a substantive 
issue (20%). 

A response to the refusal is prepared and filed. 

Examiner accepts  
Amendment or 

Reply. 

Examiner maintains 
the rejection . 

Abandon Application. 

Appeal examiner’s 
rejections to the 

Trademark Trial & 
Appeal Board. 

Abandon Application. 

This document is provided on an informational basis only and does not constitute legal advice.  An attorney cannot ethically guarantee a  trademark will be 
granted.  The procedures outlined herein are exemplary and are subject to change without notice. 


